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Criminalization of Abortion in any
circumstances Prior 2002

« Denial of right to choice and reproductive health
lo]q]

« High maternal Mortality rate (539 at 100,000), 50
percent of that due to unsafe abortion

« Complications due to unsafe abortion/Septic
Infertility



Women were criminalized and imprisoned (20 percent of
women In prison were due to abortion related offence)
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Women imprisoned

THE CENTER FOR
P2 REPRODUCTIVE
} LAW AND POLICY (CRLP)

FORUM FOR WOMEN,
LAW AND DEVELOPMENT (FWLD)

i rF ABORTION IN NEPAL
! WOMEN IMPRISONED
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65 Women were In Prison
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"My wife would not
have died if our
country had
services for safe
and legal abortion.
Therefore, the only
tribute for my wife
will be the
legalization of
abortion in Nepal."




Eleventh Amendment of Country Code Passed
by the Parliament on March 14, 2002

= Abortion is legal up to 12 weeks of pregnancy

= Abortion is legal up to 18 weeks of pregnancy in case the
pregnancy Is due to rape or incest

= Abortion is legal anytime in case the pregnhancy poses danger to
the life of pregnant women or to her physical or mental health or
fetus infomality

= Abortion is criminalized if performed on the basis of the
identification of sex/under coercion.



Royal Seal on Country Code Eleventh
Amendment on 26t" September, 2002

No services available even after legalization
due to non-adoption of procedure

Litigation for bringing Abortion Service
Procedure

Adoption of Abortion Service
Procedure on 25t December, 2003

“
The Kathmandu Post
Saturday Novembem 2003

petition for safe
abomon rlghts

POST REPORT
mnmnnu Oct 31

Awnt petmon has been filed at the

Supreme Court pleading the apex

court for issuing an order to the
government and the Health
Ministry to formulate policies,
regulations and directives needed

to ensure women's right to safe

“abortion.

in the writ filed by advocate Sapa-
na Pradhan Malla, the petition has
established that though abortion
has been legalised, women are
continuing to be deprived of their
rights to safe abortion since the
government has delayed and ig-
nored to formulate the necessary

- pohmes regulatlons and dlrectwes
.. for safe abortion.

Nepal legalised abortion by amend-
ing the Civil Code (11" amendment)
19 months ago, and with the subse-
quent endorsement of the bill 13
months ago.

The writ petitioner has also alleged
that at least eight women are cur-
rently facing abortion cases even
though the bill became effective one
year ago. :

The government, the Prime Minis-
ter, the Health Ministry and its De-
partment of Health and Family Health
Division have been made defen-
dants in the case.




Detainee Prisoner Bail
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32 Women were released who
were Iin prison on Charges of
Abortion and Related Offences
through FWLD’s intervention

QYRININED

aoso&:’nﬁ 8

nf%warr—c?rn?ﬁ'

FISATST | A1 Y HERTSIERTST
TTRARTTRH SEaad K9 At
TE T it e
€Terg FRIAR @Il X 941,
HATAT IR STETRT T T
@R Feeirereiet § AT T

AT qIe9T FIUT
ETET 3 WA Aied aRee
E?FW?FH?TWW
Afearar WET & a9 @C TG
quawmwﬁmm

Iaeg 99 afed 9w 3 |
IE AF Th Hgl @AY
PaestT FITHAE qAUAEA
maﬁmﬁman
grafeaa f’aa?rm ATAFT
Fegerar  JTatHedT
feg ofrg g e gar=a
ARTATHT TG FETHT FHT T35
qUH! B | Afgdr FIAT 7
fFTaR=TF IEAAT Il
HYE®ESF! FRATEAT IGar




Landmark Decision of

Supreme Court to Enhance
Abortion Right

e Laxmi and Forum for Women, Law and
Development (FWLD) vs Office of the
Prime Minister and the Council of
Ministers et. al.



Decision of the Court

issued an order of Mandamus to make necessary arrangements about
removing disparities in service fees and introducing free service for

needy women

issued an order of Mandamus to resort to extensive dissemination of
news for public awareness to remove the existing traditional notions
about abortion prevalent in the society and inform the service seekers
about its proper and responsible use

issued a directive order to make separate and adequate law on abortion
in the standard of the provisions about reproductive health contained in
the international human rights law, removing it as a part of criminal law



Fact Finding Study in Abortion Cases

In 2017 CRR and FWLD conducted a fact-finding study in 16 districts of Nepal by reviewing of case
files.

It revealed that between 2011 and 2016, 53 abortion-related cases were registered in the district and
high courts.

Of these cases, 13 were against women for ending their pregnancies; five of those women were
convicted, and four of the five were imprisoned.

In the cases of the five women who were found guilty, they were unaware of the legal exceptions to
the penal provisions on abortion and lacked information about facilities where safe abortion services
were available.

This 2017 study revealed that the criminalization of women for undertaking abortion beyond the
legal conditions is aggravated by the lack of clarity in the law, biased mindset of law enforcement
agencies against abortion as a crime, stigma against women obtaining abortion, and lack of family
support and legal representation, resulting in the prosecution of women.



REPRODUCTIVE HEALTH RIGHT IN NEPAL

Constitution of
Nepal has
guaranteed
reproductive
health rights

Supreme Court
has

interpretation
Abortion Right is
an important
component of
Reproductive
Health Right

Safe
Motherhood
and
Reproductive
Health Rights
Act was enacted
on September
18, 2018




ABORTION LAW IN NEPAL

Pregnant woman shall have the right to seek safe

abortion up to 12 weeks of pregnancy

Up to 28 weeks of pregnancy if thereis

danger to the life of a pregnant woman or her
physical or mental health may deteriorate

Woman in case the conception is a result of FA P €
orINCest

Listed health services provider will provide safe
abortion services to the pregnant woman in a listed
health institution fulfilling prescribed standards
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SHADOW REPORT ON
SIXTH PERIODIC REPORT
OF NEPAL ON CEDAW

' 2018 October

Submitted by
CEDAW SHADOW REPORT PREPARATION COMMITTEE
(SRPC)

Co-audinated by
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UN CEDAW Committee

Abortion is criminalized in the State party, whereas
estimations indicate that 62 per cent of unplanned
pregnancies end in abortion and that more than half
of those abortions are conducted clandestinely,
endangering the health and life of the mother

Amend the Safe Motherhood and Reproductive
Health Rights Act to fully decriminalize abortion in all
cases, to legalize it at least in case of risk to the
health of the mother, in addition to the cases for
which it is already legalized, including in cases of
rape, incest, severe fetal impairment and risk to the
life of the mother, and allocate sufficient resources
to raise awareness of safe abortion clinics and
services



Joint Submission in UPR Process

JOINT SUBMISSION TO
THE UNIVERSAL PERIODIC
REVIEW OF NEPAL

37THSESSION OF THE UPR WORKING GROUP
OF THE HUMAN RIGHTS COUNCIL

Submission by

CENTER for
REPRODUCTIVE
RIGHTS

During 47th session of UN Human Right Council on
July 8, 2021, Nepal's UPR 3rd cycle report was adopted
by Working Group on Universal Periodic Review. Nepal
has accepted following recommendations relating to
sexual and reproductive health:

Recommendation No0.159.135 Decriminalize abortion
and concretely protect the rights and sexual and
reproductive health of women and girls (by France)



Law, Justice and Human Rights Committee

The Law, Justice and Human Rights
Committee of House of
Representative had called a
meeting on 26 July 2021 to discuss
about decriminalization of
abortion.

The Committee has provided
strong recommendation to
decriminalization of abortion to
Ministry of Health, Ministry of Law
and Ministry of Women.




